


 

 
 

June 27, 2019 

 

VIA FEDEX & HAND DELIVERY 

 

County of Madera Administrative Office 

Madera County Government Center 

200 W. Fourth St. 4th Floor 

Madera, CA 93637 

 

 

RE: Claim Against the Madera County on Behalf of Ivan Santos Cuevas  

 

To whom it may concern: 

 

The ACLU Foundation of Northern California, a nonprofit civil rights organization, is filing the 

enclosed claim pursuant to Cal. Gov’t Code § 910 on behalf of Mr. Ivan Santos Cuevas.  We are 

representing Mr. Santos Cuevas in this matter.  Please direct any correspondence to us at: 

 

Angélica Salceda, Staff Attorney 

ACLU of Northern California 

 

 

 

 

Thank you for your attention to this matter. 

 

Sincerely, 

 
 

Angélica Salceda, Staff Attorney    

ACLU of Northern California  
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CLAIM FOR MONEY OR DAMAGES AGAINST MADERA COUNTY (Pursuant to 

Govt. Code section 910 et seq.) 

 

CLAIMANT INFORMATION 

 

Name of Claimant: Mr. Ivan Santos Cuevas 

 

Claimant’s Date of Birth:   

 

Home Address: 

 

 

Claimant’s Phone Number:  

 

Name and address where correspondence should be sent (if different from above): 

 

Angélica Salceda, Staff Attorney 

ACLU of Northern California 

 

 

When did injury or damage occur? (Street address, intersecting streets, or other location): 

12/28/2018 (06:52), inside Madera County Jail (private release area) 

 

Exact location of the occurrence or transaction which gave rise to the claim asserted:  

 

Madera County Jail 

1491 Road 28 

Madera, CA 93638 

 

How did the injury or damage occur? See Attachment A 

 

 

Names of County Employees involved? 

 

1. Unknown: John/Jane Does #1-10 

2. Alarcon, C (Booking Officer), Madera County Jail 

3. Vang, T (Entry Officer), Madera County Jail  

4. Contreras, S (Arresting Officer) 

 

Police Agency/Report Number:  Booking Number  

 

What Action or inaction of county employee(s) caused your injury or damages?  See 

Attachment A 
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What injuries or damages did you suffer? See Attachment A 

 

Total Amount CLAIMED: $750,000 

 

The amount claimed exceeds $10,000 and the case would not be a limited civil case. 
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ATTACHMENT A To Claim Against Madera County, Ivan Santos Cuevas 

 

Describe the circumstances of the occurrence or transaction which you claim caused the 

damage/injury/loss:   

 

Until recently, Mr. Ivan Santos Cuevas had lived in the City of Madera with his family. 

On December 28, 2018, the Madera County Jail (“Jail”) wrongfully re-imprisoned Mr. Santos 

Cuevas and unlawfully transferred him to the custody of U.S. Immigration and Customs 

Enforcement, in violation of state and federal law.  

On December 27, 2018 at approximately 11:55 p.m., Mr. Santos Cuevas was booked into 

Madera County Jail after being arrested at 10:52 pm by California Highway Patrol (“CHP”). Mr. 

Santos Cuevas was charged under Cal. Veh. Code, §§ 23152(a) and 12500. He did not have any 

prior criminal charges or convictions. Upon his arrest by CHP, the officer told him that he would 

be released between 3:00 am and 4:00 am.  

Sometime on December 28, U.S. Immigration and Customs Enforcement (“ICE”) lodged 

with the Jail an Immigration Detainer—Notice of Action (“I-247A”) for Mr. Santos Cuevas. The 

I-247A was a request from ICE to the Jail to “[n]otify DHS as early as practicable (at least 48 

hours, if possible)” before Mr. Ivan Santo’s release from Jail. See I-247A Printout, Ex. A. ICE 

also provided the Jail with a Warrant of Removal/Deportation (I-205) for Mr. Santos Cuevas. 

The I-205 was signed by Immigration Officer Erik Bonnar—an administrative official who is not 

designated as a judicial officer or magistrate.  

The same day, Mr. Santos Cuevas received a form from the Jail titled “Petición de el 

Servicio de Inmigración y Control de Aduana de los Estados Unidos (ICE)” to notify him that 

ICE had requested the Jail to notify them with his release date. The form referenced the 

Transparent Review of Unjust Transfers and Holds (“TRUTH”) Act and stated that the Jail 

“intend[ed] to comply with [ICE’s] request.” The form was signed by Mr. Santos Cuevas and the 

Watch Commander.  

On or around 5:50 a.m., a Jail deputy told Mr. Santos Cuevas that he would be released 

shortly. The Jail deputy walked Mr. Santos Cuevas out of his cell and placed him in front of a 

television while the deputy reviewed Mr. Santos Cuevas’ documents. A few minutes later, the 

Jail deputy walked Mr. Santos Cuevas back into a smaller cell despite previously telling him that 

he would be processed for release. The Jail deputy told Mr. Santos Cuevas that he was placing 

him back in the cell because there was a problem and ICE was coming to pick him up. Mr. 

Santos Cuevas was detained inside the cell for another 40 to 50 minutes until ICE arrived.  

On or around 6:50 a.m., a male and a female ICE officer entered the private Jail area 

where Mr. Santos Cuevas was detained. A Jail deputy took Mr. Santos Cuevas out of his cell. 

While still in the private Jail area, the ICE officers asked Mr. Santos Cuevas to sign a few 

documents and then arrested him. Mr. Santos Cuevas never experienced a moment of freedom 

because he was detained by ICE inside the secure, private Jail area.  

 

Provide a description of the damage/injury/loss incurred so far as is known as of the time of 

this claim:   

 

Mr. Santos Cuevas was detained by the Madera County jail for additional time past his 

release in order to effectuate his transfer to ICE custody pursuant to an ICE detainer, Form I-
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247A. As described in further detail below, these actions violated his right against unlawful 

search and seizure under the Fourth Amendment to the U.S. Constitution and Article 1, Section 

13 to the California Constitution; his due process rights under the Fourteenth Amendment to the 

U.S. Constitution and Article 1, Section 7 to the California Constitution; the prohibition against 

holding individuals on the basis of an immigration detainer request and restrictions on 

transferring individuals to ICE custody under the California Values Act (Cal. Gov’t Code §§ 

7284.6(a)(1), (a)(4)); and his right to be free from coercive unlawful detention in violation of the 

Bane Act (Cal. Civ. Code § 52.1). See Cornell v. City & Cty. of San Francisco, 17 Cal. App. 5th 

766, 801 (2017), as modified (Nov. 17, 2017), review denied (Feb. 28, 2018). Mr. Santos Cuevas 

further alleges that the Madera County Jail engaged in false imprisonment, intentional infliction 

of emotional distress, negligent infliction of emotional distress, and negligence, in violation of 

California tort law. 

The delay in Mr. Santos Cuevas’ release constituted an unlawful seizure because it was 

not justified by probable cause. The Madera County jail relied on an immigration detainer 

request to delay Mr. Santos Cuevas’ release. The detainer request was signed by a deportation 

officer and not a judge, and therefore did not contain the necessary judicial finding of probable 

cause to justify further detention. See Miranda-Olivares v. Clackamas County, 2014 WL 

1414305, at * 9-10 (D. Or. Apr. 11, 2014) (the “continuation of [plaintiff’s] detention based on 

the ICE detainer” constituted a “new arrest, and must be analyzed under the Fourth 

Amendment”); see also Berry v. Baca, 379 F.3d 764 (9th Cir. 2004) (recognizing due process 

violation for intentional delays in processing individuals for release). Because Madera County 

Jail officers detained Mr. Santos Cuevas and delayed his release without a judicial finding of 

probable cause, the detention violated his Fourth Amendment, Fourteenth Amendment, and 

California constitutional rights. Madera County jail officials acted in the performance of their 

official duties, under color of law, when they intentionally violated Mr. Santos Cuevas’ rights to 

be free from unreasonable seizure under the federal and California constitutions and California 

tort law, as described above. 

The Madera County Jail also violated the California Values Act by detaining Mr. Santos 

Cuevas past his release date and time. Cal. Gov’t Code § 7284.6(a)(1)(B). Under the Values Act, 

there is a blanket prohibition on “[d]etaining an individual on the basis of a hold request.” Id.  

The Madera County Jail delayed his release by approximately 40 to 50 minutes to facilitate his 

transfer to ICE custody. Moreover, the Madera County Jail effectuated Mr. Santos Cuevas’ 

transfer to ICE within the Madera County Jail in violation of the Values Act. Cal. Gov’t Code § 

7284.6(a)(4). Under the Values Act, local law enforcement agencies may not transfer, or 

facilitate the transfer of, a person into ICE custody “unless authorized by a judicial warrant or 

judicial probable cause determination” or in accordance with a limited list of convictions 

codified in section 7282.5. Id.  There is no evidence that ICE presented a judicial warrant or 

judicial probable cause determination, and Mr. Santos Cuevas has no convictions covered by 

section 7282.5. Therefore, the Madera County Jail violated Mr. Santos Cuevas’ rights under the 

Values Act by both holding him and transferring him to ICE custody.   

Moreover, the Madera County Jail violated its own internal policies.  In a policy revised 

on April 27, 2018, the Madera County Department of Corrections states that it will  “honor only 

those detainer requests from ICE that are accompanied by a judicial determination of probable 

cause satisfying the Fourth Amendment…and to release those individuals that are otherwise 

eligible for release.” See Madera County Department of Corrections, Immigration Verification 

and Conformance to Laws DPPM 03-09, available at 
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https://www.maderacounty.com/home/showdocument?id=9819. The Madera County jail violated 

this policy by detaining Mr. Santos Cuevas on the basis of an ICE detainer unaccompanied by a 

judicial determination of probable cause. The policy further states that Madera County will “not 

hold a person beyond his/her release date for the purpose of an immigration hold request or other 

hold request.” Id. The Madera County jail violated this policy by detaining Mr. Santos Cuevas 

beyond his release date in response to an immigration hold request. Madera County’s policy 

further states that “for a non-sentenced inmate, the Department of Corrections will not provide 

information regarding a release date unless the individual is arrested and taken before a 

magistrate on a charge involving a serious and violent felony.” Id. The Madera County jail 

violated this policy by communicating Mr. Santos Cuevas’ release date to ICE even though he 

was not taken before a magistrate on a felony charge. 

The Madera County Jail’s detention of Mr. Santos Cuevas pursuant to the ICE detainer 

also constitutes false imprisonment, as Mr. Santos Cuevas’ confinement was a (1) 

nonconsensual, intentional confinement of a person, (2) without lawful privilege, and (3) for an 

appreciable period of time, however brief. See Young v. City of Los Angeles, 655 F.3d 1156, 

1169 (9th Cir. 2011) (citing Easton v. Sutter Coast Hosp., 90 Cal. App. 4th 485 (Cal. App. 

2000)). The Madera County Jail did not have the requisite probable cause to detain Mr. Santos 

Cuevas pursuant to the ICE detainer, and therefore the delay in his release and transfer to ICE 

was unlawful. 

In addition, the Madera County Jail’s unlawful detention of Mr. Santos Cuevas pursuant 

to the ICE detainer caused him emotional distress, as the Madera County Jail “engaged in 

extreme and outrageous conduct that exceeded the bounds of what is generally tolerated in a 

civilized society.” Braunling v. Countrywide Home Loans, Inc., 220 F.3d 1154, 1158 (9th Cir. 

2000). The Madera County Jail’s conduct went beyond the bounds of decency by detaining Mr. 

Santos Cuevas without cause and transferring him to ICE in violation of the law. As a result of 

the Madera County Jail’s conduct, Mr. Santos Cuevas has suffered severe emotional distress, 

including, but not limited to, anxiety, worry, and fear. Finally, the Madera County Jail’s actions 

constitute negligence, as the Madera County Jail failed to exercise due care, which resulted in 

Mr. Santos Cuevas’ unlawful detention and transfer to ICE custody. 

 

Damages Claimed 

 

Mr. Santos Cuevas has suffered injuries and damages, including: 1) loss of physical 

liberty; 2) violation of his constitutional rights; 3) serious emotional distress, pain, suffering, 

trauma, worry, anxiety, humiliation, and embarrassment; and 4) his deportation from the United 

States.  

Mr. Santos Cuevas requests the following: 

1. Compensatory, statutory, punitive, and nominal damages to Mr. Santos Cuevas for 

violating his right against unlawful seizure; his right to due process; his rights under the 

California Values Act; false imprisonment; causing him emotional distress; and 

negligence. 

 

2. Injunctive and declaratory relief enjoining the Madera County Jail from continuing to 

engage in the above-described policies, practices, and conduct that interfere with the 

exercise and enjoyment of the rights of Mr. Santos Cuevas and others under state and 

federal law. 

https://www.maderacounty.com/home/showdocument?id=9819


 
 
EXHIBIT A 
 










